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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

                                                                              

G.R. Case No. 490/2012 

U/Ss. 294/447/506/34 IPC 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: MOHAMMAD ANOWAR HUSSEIN AND TWO OTHERS 

 

PRESENT: JAYASHREE BORA, JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

ADVOCATE FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

ADVOCATE FOR THE ACCUSED: Sh. Sadhan Das, Sh. Arvind Das and Ms. Pranamika 

Mahanta 

OFFENCE EXPLAINED ON: 18/01/13 

EVIDENCE RECORDED ON: 08/10/14 

ARGUMENT HEARD ON: 08/10/14 

JUDGMENT DELIVERED ON: 13/10/14 

 

JUDGMENT 

1. The prosecution in this case was launched by lodging of the ejahar by the informant Md. 

Ikram Shah Alam at Bebejia out post on 02.03.12 to the effect that on 01.03.12, while he was 

away from home, the accused persons namely Anowar Hussein and his wife Momi Begum, 

taking offence at the volume of the music system, entered the house of the informant’s brother, 
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carrying dao in their hands. The accused persons hurled abuses at them using filthy language 

and also came running to assault them. It is further alleged that Md. Anowar Hussein and his 

brother Dilwar Hussein, armed with sword, axe and earth digging bar came running to assault 

the wife and sister in law of the informant. It is further stated in the ejahar that on learning about 

the incident from his daughter over the phone when the informant arrived home, the accused 

persons armed with weapons came over to the house of the informant threatened to kill the 

informant and his family members that very night itself.  

2. On receipt of the FIR, the Tezpur P.S. registered the case as Tezpur P.S. case No. 280/12 

under sections 448/506 IPC and conducted investigation into the matter. On completion of 

investigation, the police submitted charge sheet against the accused persons under sections 

447/294/506/34 IPC.  

3. The accused persons entered their appearance in response to the process issued. Copies of 

relevant documents were furnished to the accused persons in accordance with Sec. 207 CrPC. 

Particulars of offences under sections 447/294/506/34 IPC were explained to the accused 

persons  to which each of them pleaded not guilty and claimed to be tried.  

4. During trial, the prosecution side examined one witness. Recording the statement of the 

accused u/s. 313 CrPC was dispensed with as nothing incriminatory was stated by him. Defence 

did not adduce any evidence.  

5. Upon hearing both the parties and perusal of the records, the points for determination have 

been formulated as follows- 

(i) Whether the accused persons on 01.03.12, in furtherance of their common intention, at the 

house of the informant, committed criminal trespass by entering into the property, namely, the 

house in the possession of the informant with intent to commit an offence and thereby 

committed an offence punishable under Sec. 447 IPC read with Sec. 34 IPC? 

(ii) Whether the accused persons, on the same day and at the same place, in furtherance of their 

common intention, did an obscene act, namely, uttered words in a public place and that such an 

uttering was obscene and that it caused annoyance to others and thereby committed an offence 

punishable under Sec. 294 IPC read with Sec. 34 IPC? 
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(iii) Whether the accused persons, on the same day and at the same place, committed criminal 

intimidation by threatening the informant and his family members with injury to their person 

with intent to cause alarm to them and thereby committed an offence punishable under Sec. 506 

IPC read with Sec. 34 IPC? 

Discussion, Decision and Reasons for Decision  

6. I have gone through the evidence on record and I shall now discuss and decide the points 

formulated.  

7. PW1 is the first informant in this case. In his evidence in chief PW1 stated that the accused 

persons in the dock are known to him and they happen to be his relatives. The incident took 

place about two years back. His brother Raj Alam’s son namely Salman Alam was playing loud 

music in his music player. This caused disturbance to the accused persons and they came to the 

house of the informant and asked them to reduce the volume as they had an examinee in their 

house. This led to some argument between the parties. PW1 further deposed that when he heard 

about the altercation, he lodged an ejahar at the Bebejia out post. He identified Exhibit 1 as the 

ejahar and Exhibit 1(1) as his signature on the ejahar.   

8. During cross examination PW1 stated that the instant case was lodged out of 

misunderstanding which has now been amicably settled between them and the accused persons. 

He further deposed that another complaint was lodged in connection with the same incident in 

which he happens to be one of the accused persons which is being tried in the same court and is 

fixed on the same day. Further, he also deposed that he would have no objection if the accused 

persons are acquitted as the matter has been amicably settled.  

9. The alleged incident of 01.03.12 bears vital importance as it is this incident which led to the 

lodging of the ejahar by PW1. However, in his evidence in chief PW1 remained completely 

silent on the allegations regarding criminal intimidation, use of filthy language or criminal 

trespass that have been levelled against the accused persons in the ejahar. His testimony does 

not contain a single whisper even remotely hinting, far less establishing that the accused persons 

were armed with weapons, whatsoever. PW1 derailed from the allegations set forth in the ejahar 

by deposing that there was only some verbal altercation between the parties during the incident 

that led to the lodging of the ejahar. According to PW1 the playing of loud music at his house 

by his nephew had annoyed the accused persons and they came to the house of the informant to  



 

       G.R. Case No. 490/2012 

       PROSECUTOR: STATE OF ASSAM 

      ACCUSED: MOHAMMAD ANOWAR HUSSEIN AND TWO OTHERS      

                                                                                                                                        Page 4 of 6 
 

 

       TYPED BY ME 

 
       JAYASHREE BORA, JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

 

object to the same. If that be so, any person whose right to privacy is invaded on account of loud 

music blaring from the house of his neighbour, would be well within his right to express his 

objection and ask for lowering the volume of the music player. Such an expression of objection 

would not itself amount to an offence unless the conduct of the person objecting exceeds what is 

normally warranted in a situation of this sort. If the version of PW1 is assumed to be a true 

account of the incident of 01.03.12, the accused persons went to the house of the informant on 

being annoyed by the high volume of the music player and an argument ensued between the 

parties. In the absence of any substantial evidence indicating that the accused persons uttered 

obscene words or were armed with weapons, no offence is made out against them.  

10. Further PW1, himself being the first informant and endowed with the privilege of education, 

must have been aware of the contents of the ejahar and the nature of the allegations contained 

therein given that he has identified the ejahar and his signature thereon as Exhibit 1 and Exhibit 

1(1) respectively. However, in his cross examination PW1 has himself testified that the ejahar 

was lodged by him on account of misunderstanding of facts thereby casting a shadow of doubt 

on the very foundation of the prosecution case. Further PW1 also confirmed his unwillingness 

to proceed with the case on account of amicable settlement of the matter with the accused 

persons and categorically stated that he would have no objection if the accused persons were 

acquitted.  

11. Hence, scrutinizing the evidence on record it becomes crystal clear that the facts narrated by 

PW1 in his evidence do not disclose the commission of any offence under sections 

447/294/506/34 IPC by the accused persons. The prosecution has therefore failed to bring home 

the charges under sections 447/294/506/34 IPC against the accused persons. I find no ground for 

holding the accused persons guilty of committing the alleged offences. As such the points for 

determination are answered in the negative in favour of the accused persons.      

  

ORDER 

In view of the discussion made above and the decisions reached in the foregoing points for 

determination, it is held that the prosecution has failed to prove beyond reasonable doubt that 

the accused persons namely Anowar Hussein, Dilowar Hussein and Momi Begum have 

committed the offences punishable under sections 447/294/506/34 IPC. As such the accused 

persons are acquitted of the charges under sections 447/294/506/34 IPC.  
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The bail bond of the accused persons and their surety shall remain in force for six months from 

today in compliance with Sec. 437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 13th day of October 2014 at Tezpur.                                                                                                                                               

                                                                                                                                                                                                       

          Jayashree Bora                                                                     

 Judicial Magistrate First Class 

Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

Exhibit 1: Ejahar 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

Ikram Shah Alam @ Don Ahmed 

DEFENCE WITNESSES: 

NONE 

 

                                                                                                                                         Jayashree Bora 

                                                                                                   Judicial Magistrate First Class 

             Tezpur, Sonitpur 

 

 

 

 

 


